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Applicant/Appellant: William O'Donnell - No 2, Coolnanave Mitchelstown Co. Cork.

Dear Sirs

I confirmed that I act for William O’Donnell in this matter, who wishes to appeal/refer the decision

of Cork County Council of 04th November 2025 regarding this Section 5 referral to An Coimisiun

Pleanala, for the reasons already set out in the Referral letter dated 10th October 2025 and

additionally as set out below.

I would note that my records are somewhat incomplete due to circumstances beyond Client’s

control. I would therefore ask you to obtain and take into consideration the full enforcement file

with TCC. I enclose a copy of the following:
Signed authority/consent of 02"d February 2024.A

Section 5 Referral letter dated 10th October 2025

Decision letter from TCC of 04th November 2025

D. Potter & Finn letters to TCC of 13th December 2023

Potter & Finn letters to TCC of 29th December 2023

Potter & Finn Figures 1 - 3 of25thth November 2025

Site Layout Map of 08th Oct 2025
TCC Enforcement Notice 24th February 2024

G.

H.

Warning Letter of 24th November 2023 and 01“ June 2022

Enforcement Notice of 18th March 2025

K Cheque for fee of €220.00

1.0 History.

1. 1 Mr O’Donnell is an unemployed man of very limited means

1.2 He acquired what is a small area of land in March/April 2022 with the intention of

using it for his own use as a hobby farmer, or other farming/horticultural use

II

it



1.3

1.4

1.5

1.6

The land was we understand used for agricultural purposes historically and most of it

lay fallow and/or wilded for a number of years before Mr O’Donnell acquired it in
2022

When he acquired the land the entrance and stoned access into the site you see today

was already in place and had been there for several years before.

The designation of the land as agriculture was accepted and confirmed by TCC in

various correspondence and warning letter requiring the land to be restored to its

agriculture use

On acquiring the land, on further examination Mr O’Donnell found the land on the

southern side adjacent to the stream/drainage ditch running along this side to be quite

wet and waterlogged and was at the time covered in rushes further indicating the

waterlogged nature of the site.

Some further history of the site can be seen in references to previous alleged

unauthorised development contained in my correspondence to TCC of 29th
December 2023

Being of limited income Mr. O’Donnell has limited resources with which to carry

out whatever works he wishes including the drainage works in question, and is

obliged to carry them out as funds which are very limited allow.

There is no provision in planning law that exempted works including drainage works

should or must be carried out within any particular time period. The works in

question are in a state of temporary completion.

1.7

1.8

1 ,9

Refer to the Map provided at Figure 2 and 3.

1.10 The land in the area drains generally from north to south into the Glengarra river a

short distance to the east from the subject site. This can be seen from the flow
direction of small streams in the area

The land in the immediate area south of Mr O’Donnell’s plot rises to the south. The

result is that Mr O’Donnell’s plot is the lowest land in the immediate area.

A drainage ditch/stream runs along the west side of the road leading from the R629

(formerly the N8). The stream/ditch turns east under the road opposite the north

west corner of Mr O’Donnell’s land, and from there runs east within the plot to the

north of Mr O’Donnell’s land

Another drainage ditch/stream runs north adjacent to the road to the south of Mr

O’Donnell’s land and appears within Mr O’Donnell’s land opposite the south west

corner and from there runs east and then north and then joins the drainage

ditch/stream on the northern side of Mr O’Donnell’s plot and then runs variously

east toward the Glengarra river east of the subject plot.
You can see therefore that Mr O’Donnell’s land is almost an island but for a short

section on the west side close to the entrance

Land Drainage and Reclamation works.

1,11

1.12

1.13

1.14

2.0



2. 1 The land adjacent to the stream/ditch on the southern side was soft wet and boggy.

In order to rectify the very poor drainage situation Mr O’Donnell decided to drain

the land by removing the top surface of the soil adjacent to the southern side

opposite the stream and placing a layer of 75 - 15C)mm round stone fill (not crushed

stone and references to same in correspondence are incorrect) on the land and then

replace the topsoil and cultivate the land as normal

On receiving correspondence and warning letter from TCC of 24th November 2023,

Mr O’Donnell stopped the above works as directed and contacted this firm a short
time later

The replacement of the topsoil on top of the drainage stone is not completed and is

still a work in progress. This is set out in my letter to TCC of 2911: March 2024, and
continues to be the case

We do not assert that the reclamation drainage works carried out are an efficient way

of effeGting drainage of the land in question, merely that this was and is the purpose
of the works carried out. I note further that there is no evidence that Mr O’Donnell

has used the land for any other purpose other than agriculture and related activity.

The management of harvested forestry, referenced in TCC’s first correspondence

was and is an agricultural activity which Mr O’Donnell was perfectly entitled to
undertake at the land. In fact this element of the works carried out at the site is

evidence of the continued use of the land for agriculture

2,2

2,3

2.4

2,5

3.0 The Section 5 question asked was:

3 . 1 Whether the following works carried out comprise exempted development under

Section 8B and 8C of the Planning & Development Regulations 2001-2024 as
amended

3.1 . 1 “Land reclamation and drainage works comprising the recontouring of

an area of agricultural land by: The stripping of topsoil to a depth of 0-

5C)mm or thereabouts, and placing drainage stone on the area of land to

a depth of 0 - 20cm or thereabouts, and replacement of the topsoil on

the area of land, all carried out within the farm holding.”

3.2 TCC’s decision was that:

3.2. 1 The subject site does not constitute a farm holding

3.2.2 Inert stone, a waste material was imported into the site for the purposes of

land reclamation

The development does not fall under article 8C or any other exempted

development provision under the Regulations or Act.

The development would not be likely to have a significant effect on the

Lower River Suir SAC or any other European site.

3.2.3

3.2.4



3.3 On further consideration no re-contouring works were carried out, nor was there any

intention to carry out re-contouring works. The reference to re-contoudng was in

the context of the possible marginal raising of the level of the section of land in

question where the drainage works were effected. This is not re-contouring which

refers to large scale or at least non minor change of level of the affected land such as

filling in large or significant depressions in the land or other large scale earth works

as might be carried out in earth works forming a golf course or landscaped gardens

or similar operations.

The issue of whether the landholding constitutes a farm holding or not therefore does

not arise and/or is mute in this instance. We address this issue additionally at point 4

below

3.4

3.5

3.6

The section 5 question is therefore properly restated as:

Whether the following works carried out comprise exempted development under

Section 8B of the Planning & Development Regulations 2001-2024 as amended

3.6. 1 “Land reclamation and drainage works comprising: The stripping of

topsoil to a depth of 0-50mm or thereabouts, and placing drainage

stone on the area of land to a depth of 0 - 20cm or thereabouts, and

replacement of the topsoil on the area of land, all carried out within the

farm holding.

4.0 Whether the subject site constitutes a farm holding.

4. 1 TCC has accepted that the land is agricultural land, though at one point it asserted

that its use was changed to something other than agriculture without setting out what

that something is or was. It further asserts that the land could be restored to

agricultural use by ' removing the hardcore material and spreading a layer of topsoil

over the ground and grass seeding. ’

The Enforcement Notice of 1 8th March 2025 does not assert that the land is not

agricultural land, merely that the current use is not for agricultural purposes.

In its decision of 04th November 2025, TCC does not assert that the land is not

agricultural land or that the use is not for agriculture, but merely asserts that the land

does not constitute a “farm holding

“Farm” is not defined in the Planning Acts or regulations. The common meaning is

any use for the purpose of agriculture.

Under Section 2(1) of the Planning and Development Act 2000

“agriculture“ includes horticulture, fruit growing, seed growing, dairy farming and

the breeding and keeping of livestock (including any creature kept for the production

of food, wool, skins or fur, or for the purpose of its use in the farming of land), the

training of horses, the rearing ofbloodstock, the use of land as grazing land, meadow

land, osier land, market gardens and nursery grounds, and “agricultural“ shall be

construed accordingly .

4.2

4.3

4,4

4,5



4.6 The land in question has not or is not being used for any purpose other than its

existing use for agriculture, which TCC appears to accept is grass. No planning

application or permission for any other use or for any change of use has been made

or granted. The land therefore retains its existing use for agriculture.

The Planning Act or Regulations provide for a change of use from any existing use,

in this case Agriculture, to any other use but not the same use. As no application for

a change of use has been made and no change of use has been made, the land use

remains as agriculture.

4.7. 1 Section 10 of the Regulations provides as follows:
Development which consists of a change of use
within any one of the classes of use specified in
Part 4 of Schedule 2, shall be exempted
development for the purposes of the Act, provided
that the development, if carried out would not:

(d) be a development where the existing use is an
unauthorised use, save where such change of use
consists of the resumption of a use which is not
unauthorised and which has not been abandoned

4.7

4.7.2

4.7,3

The land in question falls under this section where clearly the use of the land

for agricultural purposes has not been abandoned and is not an unauthorised

use, I.e. agriculture.

Notwithstanding that it is not accepted that any change of use has occurred,

the owner has taken steps to comply with TCC’s stipulation to restore the

land to (its existing) agriculture use by ' spreading a layer of topsoil over part

of the ground afFected by the drainage works and grass seeding’ and has

indicated his intention to complete these works for the remaining area of land

he carried out drainage works on, in due course,

4'8 In the Farm Tax Act 1985 the term “agricultural land-holding“ is defined as “the

aggregate of the land in the occupation of the same person or persons.

4.8. 1 Clearly Mr O’Donnell is the owner and sole occupier of the land in question.

4,9 In the context of statistical survey by the Central Statistics Office, a “farm/holding”

or “agricultural holding“ is defined as a single unit, both technically and

economically, under one management which undertakes agricultural activities listed

below within the economic territory of the European Union, either as its primary or

secondary activity

• growing of non-perennial crops
• growing of perennial crops
• plant propagation
• animal production

• mixed farming



support activities to agriculture and post-harvest crop activities

4.9. 1 Support activities to agriculture and post harvest activities, includes anything

to do with agriculture, crop rotation, fallow land, bio diversity, land wilding

or rewilding etc

5.0 Fallow Land and Set Aside Land.

5 . 1 TCC seems to assume that because land is fallow or in a temporary state of non

productive use for a period of time, that it is therefore no longer agriculture land
This is incorrect

The EU's agricultural set-aside system was operational from 1988 and became

compulsory for large arable farmers in 1992, before being formally abolished

in November 2008. The system required farmers to leave a proportion of their land

out of intensive production to reduce chronic food surpluses and provide
environmental benefits

The system worked by requiring farmers to take a certain percentage of their arable

land out of production in exchange for receiving direct income support payments

from the EU

, Objective: The primary goal was to manage the supply of surplus commodities (like

cereals) that were accumulating under the previous system of guaranteed high

prices, A secondary, but important, benefit was the positive environmental impact

on soil quality and biodiversity, particularly with non-rotational set-aside.

5.2

5.3

• Implementation:

@ Farmers were required to declare which areas of their land would be "set-aside" and

had to ensure that no agricultural production, including grazing or forage

production, took place on that land during a specific period (e.g., January 15 to

August 3 1).

• in return for the lost production on the set-aside land, farmers received compensatory

direct payments.

• The land could be left fallow or managed under specific environmental regimes

• Evolution: After the system's abolition, similar ideas resurfaced in the form of

"greening" measures in later CAP reforms (2014-2020), which required farmers to

maintain "Ecological Focus Areas" (EF As), such as fallow land, on a portion of

their land to receive payments. These modern environmental requirements were

conceptually similar to set-aside but integrated into broader sustainability goals.

5.4 There is no requirement on a land owner farmer to complete drainage works within

any specified time limit. This is a decision for the land owner farmer not TCC



5.5 Mr O’Donnell’s land is currently in a state of 'temporary fallow land’ and is

temporarily given over to natural regeneration biodiversity and temporary wilding

while further topsoiling and grass seeding is awaited. However it remains

agricultural land.

6,0 Fallow Land.

6. 1 Statutory context – Planning and Development Act 2000
The Planning and Development Act 2000 (as amended) defines “agriculture “ but

does not define “fallow land” specifically.

Section 2(1) – “agriculture“ includes:

horticulture. fruit growing. seed growing, dairy .farnring. and the breeding and

keeping of livestock ... the use qf land as grazing land, meadow land, osier land,

market gardens and nursery grounds...

6.2 Fallow Land Meaning: Land that is temporarily not under crop or grazing but

remains part of an agricultural use (because it’s part of a farming rotation) can still

be treated as agricultural land under this definition. So – even “fallow” land

remains agricultural land if it is part of an agricultural rotation or intended to return

to active production

6,3 EU / CAP definition (used in Irish agricultural administration)

6.3 . 1 The Department of Agriculture and the EU’s CAP regulations define “fallow

land” more precisely for scheme purposes:
“Fallow land” means arable land tefl to recover .for a period, normally not

exceeding fIve years, without being used for the production Qf crops but

maintained in good agricultural and environmental condition (GAEL-).

– (Article 4, Regulation (EU) 1307/2013 and Department of Agriculture

CAP Strategic Plan definitions)

6.3.2 in Irish CAP administration (DAFM) :

• Fallow land is eligible for payments if maintained in GAEC.
• it remains part of the arable area of the holding
• it is often used for crop rotation, biodiversity, or soil recovery.

6.4 Arable land and Fallow Land

6.4. 1 The definition of Arable Land under Irish and EU agricultural law (CAP

basis) is as follows:

Ireland applies EU definitions of land types in its CAP legislation and in

Department of Agriculture {DAFM) policy.

These definitions are used in most planning contexts when specifying

agricultural uses

6.4.2



Uh + e J Under Article 4 of Regulation (EU) 1307/2013 and repeated in the Irish CAP

Strategic Plan 2023–2027 :
6.4.3 .1 “ Arable land“ means land cultivated for crop production or areas

available .for crop production, including land I)'ingfal}ow , temporary

grassland and areas under glasshouses or pot)'tunnels.

DAFM and the CSO (Farm Structure Survey) define:

6.4.4. 1 K Arable land” comprises land under cereals. root crops, protein and

oil crops, .forage crops. vegetables, and land lying fallon'. My

emphasis)

EU law – Regulation (EU) No 1307/2013 (CAP definitions)

6.4.5.1 The Regulation defines “arable land” as: “land cultivated for crop

production or areas CNailable .for crop production but lying JuIIo\t

(i.e, arable includes land lying fallow or set-aside, irrespective of

greenhouses/cover)

Irish Planning Law Considerations.

6.5.1 Arable / tillage land (planning context): land that is used, available, or

capable of being used for crop production (cereals, vegetables, root crops,

tillage crops). This includes land temporarily lying fallow or under temporary

grass as part of a cropping rotation

6.5.2 Arable land is a subset of “agricultural land“ under s.2 of the Planning &

Development Act 2000 and is treated as agricultural land for planning

decisions (e.g., rural housing, farm development, vacant/derelict site

considerations), provided it is being managed or is capable of management

for agriculture .

6. +. J

6.4.5

6.5

7.0 Conclusion

7. 1 The subject site is being managed and is capable of being managed for agriculture,

and therefore remains agriculture notwithstanding its temporary fallow condition as a

result of agri drainage works and reclamation works in the process of being carried

out at the property

Its recent use history is use for agriculture purposes, I.e. forestry related activity.

TCC accepts that by carrying out certain minimal earth works the land can be

restored (as it puts it) as agricultural land. It therefore accepts that its use for agri

purposes has not been abandoned

TCC’s real objection is therefore as to whether the works carried out constitute

drainage works. Clearly it is for the landowner to decide how and what drainage

works are carried out on the land, not TCC

The question of how effective the works are is a separate question. However, clearly

the works carried out have been effective as the area of land in question adjacent to

the stream/drainage ditch is no longer wet and boggy underfoot.

72
7.3

7.4

7,5



7.6 How productive the land will be when finally completed is again another matter and

a matter for the landowner/farmer as to whether the monies expended are good value

or not.

It is accepted that the works carried out constitutes development.

Refer to maps enclosed

Yours faithfully

Kevin T. Finn
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Date: 18111 March 2025
!eference: TUD-23'19S

yitIIII!IF:[1:):: :1111i:Ten n e I I

Mitchelstown
Co Cork

Re: Development at CoolagarranrOer BurnCOurtr CO TipperarY

Dear Sir

I refer to previous correspondence in relation to the above

' Lega1 proceedings did not commence on foot of same

;Le2PiSsb:HE:LET advised that a revised Enforcement Notice dated 180 March

1E n PoUrFe XfeUn th :1:: tfanny 0:U § ! ? i i : J : 1:Ei: : t O t h i S rr) atterI pleaSe contact Planning

Yours faithfully

;

for Director of gervices
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Ref: TUD_23-195
W'lliam O'Donnetl
2 Coolnanave
Mitchelstown
Co Cork

Pursuant to Section 154 of the Planning and Development Act 2000 (as
amended) .

WHEREAS it appears to Tipperary County Council, the Planning
AuthoritY for the functional area of county npperarY, that an
unauthorised developmentr within the meaning of the Planning and
Development Act 2000 (as amended), namely :

I

I ' The infilling of the lands within folio Ty47177F with imported
crushed stone to provide vehicular access with turning area and
storage / parking area

has been and is being carried out by you at Coolagarranroe,
BuEncourt, Co Tipperray

TAKE NOTICE that npperary County Council requires that you shall
cease the said development within the period from the date of service
upon You of this notice to 5 pm on 25u’ March 2025.

And further take notice that you are hereby required to carry out the
works listed below within the period of service upon you of this notice
to 5 pm on 22-d May 2025.

Restore the lands within the curtilage of the site to agricultural
use through removal of the hardcore material and spreading a
layer of topsoil (15c)mm) deep on the ground surface occupied
by said areasr rake and remove unsuitable debris and seed with
g ra ss

TAKE NOTiCE that/ if within the period specified above, or within such
extended period (not being more than six months) as the Planning



W

1P

AuthorIty.

a: Fn Fnug RI :q o rE KtEh eN :1::::E: Ea i d a :J;eun sT: r E: : Lr: : I yt : n =frY : SE: : RE
XL-ihoriiy in relation to the Investigation, detection and issue oF this
Enforcement Notice and the Warning Letter served by the Planning
Authority on you under Section 152 of the Planning and Developmeni
Act 2000 (as amended) including costs incurred in respet.1 of the
remuneration and other expenses of emploYees, consultants and
advisors amounting to date to the sum of e498.09. –'--

FURTHER TAKE NOTICE if within the period specified by this Notice or
such extended period, not being mole. than six months, as the Planning
AuthorIty may allow, the steps specified in the Notice to be taken a=
not taken, you may be guiltY of an offence and be liable to prosecution
under Section 157 of the Planning and Development Act 2000 (as
amended) the penalties for which are :

@ On conviction on indictrnent, to . a fine not exceeding
e12,700,000 or to imprisonment for a term not exceeding 2
years, or to both and to a fine not exceeding €12,700 or to
imprisonment for a term not exceeding 2 years or both for each
day on which the offence so contInues.

r/

@ On summary conviction to a fine not exceeding C5,000, or to
imprisonment for a term not exceeding 6 months, or to both and
to a fine not exceeding el,500 or to imprisonment for a term not
exceeding 6 months or both, for each daY on which the offence
so continues.

h 8 On conviction on indictment of the constFUction of an
unauthorised structure. to a fine of e12f 700 or the cost of
construction of the structure, whichever is the lesser'

• :: U : ruT:1: at7 ac ? avJ 1:ifo : 2: : J : eD F T : it rcuocj: 0£f ?: nasnt r E :tIE :hE FiRe
structure, whichever is the lesser.

Dated this I g' -daY of rIf.'!=L––-- 201

Signed
For Director of S' ,ices

b
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TUD-23-195

your Ref

Wtlllam O'Donnell
? Coolnanavo
Mit( heIstown
Co. COrk

Re: Development at Coolagarranroe, BUrncOUd1 CO' Tipperar

Dear Sir

; : F2 /P;t:: 1 nagn dA T i = 0: :Tr Js: : : j: n :eU : : : : : : : 5 ; r : I ;el: r F : : : t pEg:Fe& dE :en r
Chartered Consulting Engineers on 2-d - 'IY 2024-

The PlannIng Authority notes your int. ''tion tO COmpIY witch„the_EnfOrcement
Not,ce however you are advised that th' Notice requires as follows;

unsuItable debris and seed with grass" .

You are adVIsed that any fencIng erected on the site is required to compIY witt}
the avaIlaBle exemptIons set out under the Planning and Development Act
2000, as amended, and the Planning and Development Regulations 2001, as
amended. {

The Planning AuthorIty will be inspecting the site in advance of the 24u'
September 2024 to determlne if the Enforcement Notice has been camp\ted
wlth and a decIsion wiIJ be made on foot on this inspection as to whether to

comrnence legal proceedIngs.
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PLAWNrn6 AND DtvrLOPnrnT ACT 2000 fas •mended)

ENFORCEMENT NOTICE FIJI .L11l1111 tri t3r'rtlr)n 1 54 at tho Pldnnlnq and
Development Acl )non (aq am entIPd)

Tr WIlIIam O'Donnell
I Coolnanave
Mltchelstown
Co. Cork

WHEREAS it appears to TIpperary County Council, the PlannIng
AuthorItY for the functIonal area of County Tipperary, that an
unauthorIsed development, withIn the meanIng of the PlannIng and
Development Act 2000 (as amended), namely:

• The infilling of the lands within folio W47177F with
Imported crushed stone to provide vehIcular access with
turning area and storage/parking area,

+ Use of the site for the storage of timber logs,
has been and IS beIng carrIed out by you at Coolagarranroe, Burncourt,
Co. Tipperary.

TAKE NOTICE that TIpperary County Council requIres that you shall
cease the saId development within the period from the date of service
upon you of thIS notIce to 5 pm on 4th March 2024.

And further take notice that you are hereby requIred to carry out
the works listed below WIthIn the perIOd from the date of service
upon you of thIS notIce to 5 pm on 24u’ AprII 2024 to:

+ Restore the lands within the curtilage of the site to
agricultural use through removal of the hardcore material and
spreading a layer of topsoil (ISC)mm) deep on the ground
surface occupied by said areas, rake and remove unsuitable
debris and seed with grass .



W

AuthOritY.

FURTHER TAKE NOTICE if within the period specified by this Notice Or
such extended period, not being more than six months, as the Planning
Authority may allow, the steps specified in the Notice to be taken are
not taken, you may be guilty of an offence and be liable to prosecutIon
under Section 157 of the Planning and Development Act 2000 f as
amended) the penalties for which are:

1. On conviction on indictment, to a fine not exceeding e12,700,000 or
to imprISonment for a term not exceeding 2 years, or to both and to a
fine not exceeding e12,700 or to imprisonment for a term not
exceeding 2 years or both for each day on which the offence so
contInues.

r 2. On summary conviction to a fine not exceeding CS,000, Or to
imprisonment for a term not exceeding 6 months, or to both and to a
fine not exceeding Cl,500 or to imprisonment for a term not
exceeding 6 months or both, for each day on which the offence so
continues.

3. On conviction on indictment of the construction of an unauthorised
structure, to a fine of e12,700 or the cost of construction of the
structure, whichever is the lesser.

4. On summary conviction of the construction of an unauthorised
structure, to a fine of C2,500 or the cost of construction of the
structure, whichever is the lesser.

Dated this at’clay of k brWLufL\,–––::5
Signed a a/

For Diry®m A



William O’Donnell
2, Coolnanave
Mitchelstown
Co. Cork
P67EI07

Date: . . V. A . . . Februarv 2024

TO WHOM IT CONCERNS

I ... WILLIAM O’DONNELL.., with address at No 2 Coolnanave Mitchelstown Co. Cork

P67EI07 confirm that I give Mr. Kevin T Finn, Potter And Finn Chartered Consulting

Engineers Kingston Close Mitchelstown P67EY97, full authority to act as Advocate and Agent/

Representative on my behalf, and to access the fuLI files, records and data including all personal

records and data, and including Planning Enforcement files Ref: TUD-23-195, TUD-22-076,

TUD-22-130 and all other Planning, Enforcement and other records in relation to the plot of land

at Coolagwranroe Burncourt Cahir Co. Tipperary the subject of the above Enforcement

correspondence/Warning letters, and to make all inquiries and correspond and communicate with

all persons and entities whatever in relation to same until further notice from me in WIiting.

.„„ .p, aM'M
Print Name: . . . William O’Donnell
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Date: 24th November 2023

Reference: TUD-23-195

William O'Donnell,
2 Coolnanave,
Mitchelstown,
Co. Cork.

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

WARNING LETTER

SECTION 152 PLANNING AND DEVELOPMENT ACT 2000 (as amended)

Re: Development at Coolagarranroe, Burncourt, Co. Tipperary.

Dear Sir,

It has come to the attention of the Planning Authority that unauthorised
development consisting of :

• The removal of trees and infilling of the lands within folio TY47177F
with imported crushed stone to provide vehicular access with turning
area and storage/parking area,
• Use of the site for the storage of timber logs,

may have been, is being or may be carried out by you at, Coolagarranroe,
Burncourt, Co. Tipperary.

Please note that in accordance with Section 152, subsection 4 (b) of the
Planning and Development Act 2000 (as amended), you may make
submissions or observations in writing to the Planning Authority regarding the
above, not later than 4 weeks from the date of service of this Warning Letter.

This letter is a Warning Letter issued under Section 152 of the Planning and
Development Act 2000 (as amended) and a decision in relation to enforcement
under Section 153 will be taken in due course having due regard to any
representations made by you within the 4 week period specified above.



Please note that an Enforcement Notice requiring the cessation, demolition or
discontinuance of the development may be issued if the Planning Authority
considers that unauthorised development may have been, is being, or may be
carried out.

Please further note that officials of the Planning Authority may at all
reasonable times enter onto the lands for the purposes of inspection.

Please also note that in the event of a decision to institute enforcement
proceedings you will be liable for penalties as set out in Section 156 of the
Planning and Development Act 2000 (as amended), details of the penalties
involved for failure to comply with an Enforcement Notice are :

1. On conviction on indictment, to a fine not exceeding €12,700,000 or to
imprisonment for a term not exceeding 2 years, or to both and to a fine
not exceeding €12,700 or to imprisonment for a term not exceeding 2
years or both for each day on which the offence so continues.

2. On summary conviction to a fine not exceeding C5,000, or to
imprisonment for a term not exceeding 6 months, or to both and to a
fine not exceeding €1,500 or to imprisonment for a term not exceeding 6
months or both, for each day on which the offence so continues.

3. On conviction on indictment of the construction of an unauthorised
structure, to a fine of €12,700, or the cost of construction of the
structure, whichever is the lesser.

4. On summary conviction of the construction of an unauthorised structure,
to a fine of €2,500 or the cost of construction of the structure, whichever
is the lesser.

In .addition to these penalties, any costs reasonably incurred by the Planning
Authority in relation to enforcernent proceedings may be recovered from a
person to whom an Enforcement Notice is issued or where Court Action is
taken

Yours faithfully,

Ih,A
for A/DMtor of Services
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Our Ref:
TU D-22-076

Your Ref: Date
lst June 2022

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

WARNING LETTER

SECTION 152 PLANNING AND DEVELOPMENT ACT 2000 (as amended)

Re: Development at Coolagarranroe, Burncourt, Co. Tipperary

Dear Sir/Madam

It has come to the attention of the Planning Authority that unauthorised development
consisting of:

• The removal of trees and infilling of the lands within folio TY47177F with
imported crushed stone to provide vehicular access with turning area and
parking area.

may have been, is being or may be carried out by you at, Coolagarranroe, Burncourt,
Co. Tipperary.

Please note that in accordance with Section 152, subsection 4 (b) of the
Planning and Development Act 2000 (as amended), you may make
submissions or observations in writing to the Planning Authority regarding the
above, not later than 4 weeks from the date of service of this Warning
Letter

This letter is a Warning Letter issued under Section 152 of the Planning and
Development Act 2000 (as amended) and a decision in relation to enforcement
under Section 153 will be taken in due course having due regard to any
representations made by you within the 4 week period specified above.

Please note that an Enforcement Notice requiring the cessation, demolition or
discontinuance of the development may be issued if the Planning Authority
considers that unauthorised development may have been, is being, or may be
carried out.



Please further note that officials of the Planning Authority may
reasonable times enter onto the lands for the purposes of inspection.

at all

Please also note that in the event of a decision to institute enforcement
proceedings you will be liable for penalties as set out in Section 156 of the
Planning and Development Act 2000 (as amended), details of the penalties
involved for failure to comply with an Enforcement Notice are:

1. On conviction on indictment, to a fine not exceeding €12,700,000 or to
imprisonment for a term not exceeding 2 years, or to both and to a fine
not exceeding €12,700 or to imprisonment for a term not exceeding 2
years or both for each day on which the offence so continues.

2. On summary conviction to a fine, not exceeding €5,000, or to
imprisonment for a term npt exceeding 6 months, or to both and to a
fine not exceeding €1,500 or to imprisonment for a term not exceeding 6
months or both, for each day on which the offence so continues.

3. On conviction on indictment of the construction of an unauthorised
structure, to a fine of €12,700, or the cost of construction of the
structure, whichever is the lesser.

4. On summary conviction of the construction of an unauthorised structure,
to a fine of €2,500 or the cost of construction of the structure, whichever
is the lesser.

In addition to these penalties, any costs reasonably incurred by the Planning
Authority in relation to enforcement proceedings may be recovered from a
person to whom an Enforcement Notice is issued or where Court Action is
taken

Yours faithfully

} # i> c.L-L-t\

for Director of SerV31

William O'Donnell
2 Coolnanave
Mitchelstown
Co. Cork
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Tipperary County Council
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Our Ref:
TUD-22-076

Your Ref: Date
1't June 2022

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

WARNING LETrER

SECTION 152 PLANNING AND DEVELOPMENT ACT 2000 (as amended)

Re: Development at Coolagarranroe, Burncourt, Co. Tipperary

Dear Sir/Madam

It has come to the attention of the Planning Authority that unauthorised development
consisting of:

• The removal of trees and infilling of the lands within folio TY47'177F with
imported crushed stone to provide vehicular access with turning area and
parking area.

may have been, is being or may be carried out by you at, Coolagarranroe, Burncourt,
Co. Tipperary.

Please note that in accordance with Section 152, subsection 4 (b) of the
Planning and Development Act 2000 (as amended), you may make
submissions or observations in writing to the Planning Authority regarding the
above, not later than 4 weeks from the date of service of this Warning
Letter

This letter is a Warning Letter issued under Section 152 of the Planning and
Development Act 2000 (as amended) and a decision in relation to enforcement
under Section 153 will be taken in due course having due regard to any
representations made by you within the 4 week period specified above.

Please note that an Enforcement Notice requiring the cessation, demolition or
discontinuance of the development may be issued if the Planning Authority
considers that unauthorised development may have been, is being, or may be
carried out.



Please further note that officials of the Planning Authority may
reasonable times enter onto the lands for the purposes of inspection.

at all

Please also note that in the event of a decision to institute enforcement
proceedings you will be liable for penalties as set out in Section 156 of the
Planning and Development Act 2000 (as amended), details of the penalties
involved for failure to comply with an Enforcement Notice are:

1. On conviction on indictment, to a fine not exceeding €12,700,000 or to
imprisonment for a term not exceeding 2 years, or to both and to a fine
not exceeding €12,700 or to imprisonment for a term not exceeding 2
years or both for each day on which the offence so continues.

2. On summary conviction to a fine not exceeding C5,000, or to
imprisonment for a term not exceeding 6 months, or to both and to a
fine not exceeding Cl,500 or to imprisonment for a term not exceeding 6
months or both, for each day on which the offence so continues.

3. On conviction on indictment of the construction of an unauthorised
structure, to a fine of €12,700, or the cost of construction of the
structure, whichever is the lesser.

4- On summary conviction of the construction of an unauthorised structure,
to a fine of C2,500 or the cost of construction of the structure, whichever
is the lesser.

In addition to these penalties, any costs reasonably incurred by the Planning
Authority in relation to enforcement proceedings may be recovered from a
person to whom an Enforcement Notice is issued or where Court Action is
taken

Yours faithfully

for Director of Services

William O'Donnell
2 Coolnanave
Mitchelstown
Co. Cork
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POTTER & FINN Kingston Close

Mit chelstoitn
C.o. Cork P67 EY97
Mobile: 086-3822427

email: PotterAndFinn liII gmail.com

Chartered Consulting Engineers
Architects, Surveyors & Loss Assessors

Kevin T. Finn HE„ C'.Eng, MBA„ BCL

Our Ref:
Your Ref:

ODW 23-06 Date: 1 Oth October 2025

Dear Sirs

1 act for the above client in this matter and enclose herewith a Section 5 application to exempt

development works on the land at Coolagarranroe Burncourt Cahir Co Tipperary.

In making this referral, it is accepted that the works constitute development. However it is Clients

position that the works carried out comprise exempted development under Section 8B and 8C of

the Planning & Development Regulations 2001-2024 as amended.

Land reclamation and drainage works comprising the recontouring of an area of agricultural land by:

The stripping of topsoil to a depth of 0-50mm or thereabouts, and placing drainage stone on the

area of land to a depth of 0 - 20cm or thereabouts, and replacement of the topsoil on the area of

land, all carried out within the farm holding. The area of the land/farm holding in question is 0.46

hectares. The are of land over which the land reclamation works took place is a strip of land

variously 5 - 10m wide adjacent to a drainage ditch along the boundary, having an area of 0.15
hectares or thereabouts

I understand also that a representative of TCC met with Mr O’Donnell on site at Mr O’Donnell’s

request at or about the time of the initial warning letter, that Mr O’Donnell explained the nature and

extent of the drainage/reclamation works being carried out and that TCC’s representative indicated



general satisfaction that the works comprised drainage/reclamation works to overcome wet

conditions and drainage problems evident on the land adjacent to the southern boundary at the time.

I enclose the following:
Site Layout Map - Scale 1:500.

Site Location map taken from Google Maps (Not to any scale)

Receipt for fee of €80.00

Please acknowledge receipt

Yours faithfully

Kevin T. Finn
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POTTER & FINN Kingston Close

Chartered Consulting Engineers
Architects, Surveyors & Loss Assessors

Mitcttelstown
Co. Cork P67 EY97
Mobile: 086-3822427

email: PotterAndFinn@gmail.comKevin T. Finn B.E.,c.E„g., MBA„ BCL

Our Ref:
Your Ref:

ODW 23-06 Date: 25th November 2025

Re: Section 5 Application - Exempt development at site at Coolagarranroe Burncourt
Cahir Co. Tipperary

Applicant/Appellant: William O'Donnell - No 2, Coolnanave Mitchelstown Co. Cork.

L73141 Coalagarranroe
Co, Tipperary

52.313359. -8.119618

William O’Donnell Coolagarranroe - Figure 1.

Kevin T. Finn
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William O’Donnell Coolagarranroe - Figure 2.

William O’Donnell Site

Drainage ditch indicated by hint blue line

Drainage direction from site

Drainage direction indicated by blue lines.

William O’Donnell Coolagarranroe - Figure 3.

William O’Donnell Siie
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Tipperary County Council
Comhairte Contae
Thiobr8id Arann,

Oifigi Cathartha,
Cluain Meala.
Co.Thiobraid Arann

Tjpperary County COuncIl .
Civic Offices. Clonmet

Co. Tipperary

E91 N512

Comhairle Contae
Thiobraid Arann,
Oifigi Cathartha.
An tAonach.
Co.Thiobraid Arann

TIpperary County CouncIl.
Civic Offices, Nena.gh.

Co. Tipperary

E45 A099

t 0818 06 5000/6000
e customerservlce
@tippemrycoco.ie

tipper8rycoco.ie

Date :4th November 2025 Our Ref: S5/25/131 Civic Offices, Nenagh

William O'Donnell
C/O Kevin Finn
Potter & Finn
Kingston Close
Mitchelstow n
Co. Cork

Re: Declaration under Section 5 of the Planning and
Development Act 2000, as amended.

Dear Mr Finn,

I refer to your application for a Section 5 Declaration received on 10th
October, 2025 in relation to the following proposed works :

Whether land reclamation and drainage works comprising of the
recontouring an area of agricultural land by the stripping of topsoil
to a depth of 50mm, placing drainage stone to a depth of 20 cm and
the replacement of topsoil on the area of land, all carried out within
the farm holding is development and if so, does it constitute
exempted development at Coolagarranroe, Burncourt, Co. Tipperary.

WHEREAS a question has arisen as to whether the proposed development is
or is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to –

•

•

Sections 2, 3 and 4 of the Planning and Development Act 2000 (as
amended),

Article 8 of the Planning and Development Regulations 2001 (as
amended)

the details pertaining to the development as set out by the querist.



Tipperary County Council has concluded that
e The subject site does not constitute a farm holding,

• Inert stone, a waste material was imported onto the site for the
purposes of land reclamation,

•

•

the development does not fall under article 8C or any other exempted
development provision under the Regulations or Act.

The development would not be likely to have a significant effect on
the Lower River Suir SAC or any other European site.

Determination
Accordingly, having considered the information received, the Planning
Authority has determined that the development as presented in the details
provided with the Declaration application constitutes "development" within the
meaning of the Planning and Development Act 2000 but -'does not constitute
exempted development'’.

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Coimisi(in Plean61a, 64 Marlborough Street,
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on
payment of the prescribed fee.

Yours sincerely

hUG.

for Director of Services
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POTTER & FINN Kingston Close

Mitchetstown

Co. Cork P67 EY97
Mobile: 086-3822427

email : PotterAndFinn@gmail.com

Chartered Consulting Engineers
Architects, Surveyors & Loss Assessors

Kevin T. Finn B.E., C.E„g., MBA.,BCL

Our Ref:
Your Ref:

ODW 23-06
TUD 23-195

Date: 13th December 2023

Tipperary County Council Cc: William O’Donnell
No 2, Coolnanave
Mitchelstown
Co. Cork

Planning Department
Civic Offices

Clonmel

Co. Tipperary
customerservicl altippen 'coco . ie

Re: Alleged unauthorised development at site at Coolagarranroe Burncourt Cahir Co.

Tipperary.

Dear Sirs

I refer to your Warning Letter of 24th November 2023 re alleged development at the above site at

Coolagananroe Burncourt Cahir Co. Tipperary, which Mr. O’Donnell has now furnished to me to

address on his behalf. .

I confirm on Mr O’Donnell’s behalf that he intends to regularise matters at the site and apply for

any permissions which may be necessary as soon as possible after Christmas. You might therefore

allow me until the end of January 2024 to visit the site and respond fully and address any matters

arising on foot of your Warning letter of 24th November 2023 .

I trust that this will be satisfactory

Please acknowledge receipt.

Yours faithfully

Katewa. 7&t@

Kevin T. Finn



POTTER & FINN Kingston Close

Mitchelsto\yn
Co. Cork P67 EY97
Mobile: 086-3822427

email : PotterAndFinn@gmail.com

Chartered Consulting Engineers
Architects, Surveyors & Loss Assessors

Kevin T. Finn B.E., C.E.g„ nBA„ BCL

Our Ref:
Your Ref:

ODW 23-06
TUD 23-195

Date: 29th December 2023

Tipperary County Council (TCC) Cc: William O’Donnell

Planning Department
Civic Offices

Clonmel

Co. Tipperary
customerservices@tipperarycoco. ie ;

No 2, Coolnanave
M itchelstown
Co. Cork

R e e Alleged unauthorised development at site at Coolagarranroe Burncourt Cahir Co.

Tipperary.

Dear Sirs

I refer to your letter of 20th December 2023, received on 291l1 December 2023 enclosing some

documents in response to my correspondence request of 14th December 2023, thank you.

I received a copy of the following from you:

No. 1 1tem Ref Item Received No. Of Pages
1Planning Ref:

P3 7920

Notification of Grant of permission, Dated 15th January

1982

Notification of Decision to Grant Permission, Dated

03"1 December 1981 (and conditions)

2

1

2

Site Location Plan stamped Received 23rd November

1981

2 Enforcement Ref:

ENF 149/09

Enforcement Notice dated 30th November 2010,

addressed to Mr Noel Bradley 23 Primrose Street

Waterside Derry Northern Ireland. 47BT2AW

Warning Letter dated 10th September 2010, addressed

to Mr Noel Bradley 23 Primrose Street Waterside

Derry 47BT2AW Northern Ireland.

2

Warning Letter dated j2th October 2009, addressed to

Noel Kavanagh 23 Primrose Street Waterside

Londonderry 47BT2 AW Northern Ireland. (two

2

copIes)

Warning Letter dated 21st October 2009, addressed to

Noel Bradley 23 Primrose Street Waterside

2



Londonderry 47BT2AW Northern Ireland. (two

copIes)

Warning Letter dated 12th October 2009, addressed to

Noel Bradley, C/o Sullivan Waters & Co Solicitors
West End Mallow Co. Cork

Warning Letter dated 01st June 2022, (No addressee

noted) Possibly addressed to William O’Donnell 2
Coolnanave Mitchelstown Co. Cork

Warning Letter dated 24th November 2023, addressed

to William O’Donnell 2 Coolnanave Mitchelstown Co

Cork

Enforcement Ref:

TUD -22-076

Enforcement Ref:

TUD -23-195

Please confirm who the Warning letter of 01 “ June 2022 was addressed to, and forward a clean/full

copy of that Warning Letter.

I note the Warning Letter of 10th September 2010 and Enforcement Notice of 30th November 2010

listed four items of alleged unauthorised development, briefly as follows:

1. Construction of hardstanding area on agricultural lands

2. Construction of metal hoarding variously 2.1 - 2.4 meters high.

3. Storage on lands of caravans/campervans.

4. Deposit of vehicles.

Please confirm/forward a copy:

A. What response was received to the Warning Letter and furnish a copy.

B. What response was received to the Enforcement Notice and furnish a copy.

C. Whether the Enforcement Notice was proceeded with /followed up with court action.

D. What the outcome was of the Enforcement Notice/Action and furnish a copy.

E. Whether any court order was made in relation to the Enforcement Action and furnish a copy.

F. Any note of any rectification works carried out, and confinn the nature and extent of same.

I note the Warning Letters of 12th October 2009 and of 21st October 2009 listed just one item of

alleged unauthorised development, briefly as follows:

5. Construction ofhardstand area on agricultural lands.

Please confirm/forward a copy:

G. What response was received to the Warning Letter and furnish a copy.

H. What the outcome was of the Enforcement Warning and furnish a copy.

I. Any note of any rectification works carried out, and confirm the nature and extent of same.

I note the Warning Letter of 01-t June 2022 listed just one item of alleged unauthorised

development, (with two elements) briefly as follows:



6. Removal of trees and infilling of lands, allegedly to provide vehicular access with turning area

and parking area.

Please confirm/forward a copy:

J. What response was received to the Warning Letter and furnish a copy.

K. What the outcome was of the Enforcement Warning and furnish a copy.

L. Any note of any rectifIcation works carried out, and confirm the nature and extent of same.

I note the Warning Letter of 2481 November 2023 listed two items of alleged unauthorised

development, (with two elements) briefly as follows:
7. Removal of trees and infilling of lands, allegedly to provide vehicular access with turning

area/parking area.

8. Use of the site for storage of timber logs.

Please confirm/forward a copy:

M. What initial response was received to the Warning Letter from or on behalf of Mr.

O’Donnell and furnish a copy.

Please Please confirm/forward a copy:

Why a copy of the Warning Notice Ref: TUD-22-130 was not furnished and furnish a copy.

A full and complete copy of the full files in relation to the above is necessary in order to assess,

address the issues raised in the Warning Letter of 2441 November 2023 and regularise planning on

the site, and a full response is deferred pending receipt.

I note the position in relation to:

and Planning app]ication/permission Ref: 06562 (Liam Curtin) on the adjoining site.

and Planning application/permission Ref: P37920 (Robert Gardiner) on the adjoining site.

Please acknowledge receipt, and respond in early course.

Yours faithfully

Kee£&7, ?C+m

Kevin T. Finn


